
Allerdale Borough Council 
Planning Application 2/2018/0032

Proposed 
Development:

Installation of external mechanical extraction system and flue

Location: 4-5 Headford Court
Main Street
Cockermouth

Applicant: Mrs T Wilson-Durmas
D Y Food Ltd

Recommendation: APPROVE

Summary/Key Issues

Issue Conclusion

Justification of need The extraction system and flue will replace the existing system that 
is not fit for purpose and without the benefit of planning 
permission.

Replacement 
system

The proposals will provide the functionality to achieve the 
necessary odour control within noise limits with minimal impact on 
residential amenity and with an improvement on the current 
situation.

Heritage and Visual 
impact

There will be some visual impact from the proposals. However, the 
impact is not considered to be less than substantial harm to the 
significance of the listed buildings and Conservation Area. The 
benefits of the system in safeguarding residential amenity from 
odour and sustaining the business are considered to outweigh any 
harm. The impact on the enjoyment of the Public Right of Way is 
considered not to be significant.

Planning history A flue of similar dimensions was previously approved by the 
Council and installed on the same elevation in 1999. This has 
since been removed following the flooding and re-occupation of 
the building in 2015

Proposal

Application for an external mechanical extraction system and chimney flue.

The application follows enforcement action for the removal of an unlawful flue installation 
on the building ref ENF/2017/00007

The proposals are intended to replace that in situ as a larger installation and fit for 
purpose with regard to odour control and meeting acceptable noise limits.



Listed Building application 2/2018/0239 also applies regarding impact upon the heritage 
asset.

Site

The site comprises a traditional building within the Conservation Area and is a listed 
building as part of a group of properties forming a terrace facing Main Street.

The siting of the flue is to the rear elevation facing a rear courtyard that provides a 
service yard and parking area to the restaurant. The yard also has public access via a 
Public Right of Way and provides the frontage of a terrace of traditional dwellings known 
as Cockton’s Yard. A number of upper floor flats are noted that have an outlook over the 
yard.

Relevant Planning History

The planning history is of some significance and is as follows.

2/1999/0015. Planning consent was granted for an external steel flue to serve the 
restaurant. The flue was disguised with a painted timber box cladding to minimise impact.

2/1999/0016. Listed Building consent for the above.

The flue served the restaurant previously occupied when known as Taste of India and 
was removed following the flooding event of 2015.

NB. There is a live appeal to the Secretary of State against the serving of the 
enforcement notice for the existing flue. The appeal is made under ground g) that the 
period for compliance if 2 months falls short of what should reasonably be allowed. 

Representations

Town Council – No objections subject to approval by Allerdale Environmental Protection
Highway Authority – No objection
Environmental Protection – No objection

The application has been advertised on site and in the local press. Adjoining landowners 
where known have been notified. Eleven letters of representation have been received. 
There are complaints regarding noise and odour from the existing flue as being un-
neighbourly and impacting upon residents’ health and living conditions. The replacement 
proposals are not considered by residents to offer an acceptable solution.

Duties 

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires 
that, when considering whether to grant planning permission for development which 



affects a listed building or its setting, the local planning authority shall have special 
regard to the desirability of preserving the building or its setting or any features of special 
architectural or historic interest which it possesses.

Section 72 of the same Act requires that special attention shall be paid to the desirability 
of preserving or enhancing the character or appearance of a designated Conservation 
Area.    

Development Plan policies 

Allerdale Borough Local Plan (Part 1) 2014

     Policy S1 - Presumption in favour of sustainable development
     Policy S2 - Sustainable development principles
     Policy S16 – Town Centre and Retail 
     Policy S27 - Heritage Assets
     Policy S32 - Safeguarding amenity
     Policy S36 - Air, water and soil quality  

Other material considerations 

Draft Allerdale Borough Local Plan (Part 2) 

National Planning Policy Framework (NPPF) (2012)

Policy weighting 

Notwithstanding the duties under sections 66 and 72 of the Listed Building Act, section 
38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts, the determination must be made in accordance with the plan unless 
material considerations indicate otherwise. This means that the Allerdale Borough Local 
Plan (Part 1) 2014 policies have primacy in decision making.

A material consideration is the provisions of the NPPF. Paragraph 215 of the NPPF 
advises that the weight afforded to development plan policies can vary according to their 
degree of consistency with this framework (the closer the policies in the plan to the 
policies in the Framework, the greater the weight that may be given). In this instance, the 
Allerdale Local Plan (part 1) policies postdate and are consistent with the NPPF and so 
full weight can be afforded to them. However, the NPPF’s section addressing impact on 
Heritage Assets is used to inform the application of policy S27 of the Local Plan and the 
section 66 and 72 duties. 

Paragraph 216 of the NPPF advises that weight can be afforded to emerging plans, that 
weight dependent on the stage of preparation, the extent of unresolved objections and 
consistency with the provisions of the Framework. In this instance Part 2 of the Local 
Plan is at an early stage of preparation and is afforded very little weight in the 



assessment. 

Assessment

Introduction 

The planning balance regarding this installation is that of heritage, visual and residential 
impact set against the necessity of the flue in order to achieve the required levels of 
odour control and to sustain the restaurant business which contributes to the town 
centre’s overall vitality and viability. Of specific note in the application of the section 66 
and 72 duties and policy S27 of the Local Plan Part 1 is that, if the proposal will lead to 
less than substantial harm to the significance of the listed buildings and conservation 
area, this harm should be weighed against the public benefits of the proposal.1

Existing external extraction system and flue.

The existing flue has been installed by the applicant without planning consent. It is sited 
on a rear roof slope at a low level. As such it is not fit for purpose with regard to its 
efficiency to disperse odour from cooking smells within the restaurant. A number of 
complaints have been received regarding odour and noise from the extraction system. An 
enforcement notice is pending for its removal. 

The applicant intends to remove the inefficient extraction system and flue but, as already 
advised in this report, has appealed the enforcement notice on the grounds of the 
timeframe for removal. At the time of writing the Planning Inspectorate has not concluded 
the appeal.

Residential amenity 

Policy S32 of the Local Plan applies. The proposed flue of steel construction is planned 
to be sited on the same roof slope as that existing. The installation includes a vertical flue 
to the rear wall and external extraction unit mounted on the roof.

The flue is of 500mm diameter with a maximum width of 630mm for the cowl. The flue 
measures 3.9m high to a point 1.2m above eaves level. The installation includes an 
extraction unit sited at the base of the flue on the roof. This is necessary as there is no 
internal space to accommodate the unit. The extraction unit has been designed to meet 
the needs of the restaurant’s cooking methods and charcoal fuel source.

Allerdale Environmental Protection has considered the technical specifications of the 
system regarding its functionality to disperse odour and the noise generation from the 
system itself. The Environmental Protection Officer is quoted as follows…

”Allerdale Environmental Health have checked the data as provided by the applicant, with 
regards to noise reduction provided by the silencer unit to the proposed extract 
ventilation system, The sound level calculated at the closest residential receptor located 
at Cockton’s Yard is acceptable. With regards to odour dilution and dispersal, the 

1 Para 134 of the NPPF



proposed fitment of a high velocity cowl to the ductwork is also accepted.”

The extraction unit specification shows a maximum noise output of 42dBA with 
associated silencer. This equates to the background noise of a library as advised by 
Environmental Protection.

This concludes that the details provided are acceptable and that the system is fit for 
purpose with regards to odour dispersal and within the threshold of noise limitations as to 
not be significantly harmful to residential amenity. 

Appropriate conditions can ensure the correct and timely installation and safeguard long 
term residential amenity.

In the interests of limiting noise disturbance, Officers have considered the possibility of a 
planning condition to control the opening hours and therefore the operation of the 
extraction unit. As a business with no such condition at the moment, it is however 
considered unreasonable to add a restriction that may impact on the viability of the 
business. In any case, a condition is also unnecessary if the extraction unit is considered 
to be fit for purpose and meet the noise thresholds.

As such the proposal accords with policy S32 of the Local Plan Part 1. 

Heritage and Visual Impact 

The designated assets affected are:-

 Grade II Listed Building – Main Street (North Side) Nos. 70 & 72 Nos. 74 & 74A 
Nos. 76 to 82 (even).2

 Cockermouth Conservation Area.

It is suggested that the significance of the listed building, which is in fact a group of 
properties that line the back edge of the footway of Main Street, is derived from their 
historic use and setting within the town centre frontages. The group has traditional shop 
fronts and it is clear that their retail usage and the appearance of this façade have been 
part of the street scene for at least a century. The rear of the building contributes less to 
the significance, albeit it is recognised that it has always been subservient in function and 
appearance to the main part fronting Main Street.

Cockton’s Yard is a distinctive element of the Conservation Area and, given the planned 
uniformity of this terrace and the existence of the public right of way, is sensitive to 
change. It is also one of the few developed burgage plots within the town and probably 
the most original. Its contribution to the significance of the Conservation Area is greater in 
relative terms than the land area it occupies. 

Visually, the installation will have some impact upon the building and the Yard. However, 
it is Officers’ opinion that the flue and extraction system provide a necessary fixture to 
enable the business to operate. The flue is only visible from the Yard and not Main 
Street; it does not exceed the height of the building and therefore does not have a wider 

2 List number 1144712



impact. Importantly, fixtures and fittings that are subservient to the main building’s use, 
including flues, are an established part of the setting and the character and appearance 
of the area.  
Officers have considered the option of timber cladding of the steel flue as was the case 
with the flue installed by the previous occupants now removed. Officers have discussed 
this matter with the applicant as a means of minimising visual impact.

The applicant has commented that such cladding would only serve to add to its overall 
dimensions and emphasise the structure rather than accepting its appearance as a 
functional and honest addition to the building. The cladding is also considered to be 
impractical with regard to routine removal for maintenance purposes and would be 
subject to deterioration and weathering. Officers concur with this opinion with the support 
from Allerdale Conservation Officer. An alternative and more practical means of 
assimilation is to condition an appropriate paint colour as has been the case with other 
flues in sensitive locations.

A public right of ways is noted that links Waterloo St with Main Street and passes the 
location of the proposals. The route is well used locally and part of the Cockermouth 
Heritage Trail. It is a sensitive visual receptor. The proposals are visible only momentarily 
from the right of way and such functionally subservient additions have bene part of the 
visual character of this view for decades. The impact of the flue installation on the 
enjoyment or experience of the right of way is, therefore, not considered significant for 
the same reasons as above. As such the proposal accords with policies S2 and S27 of 
the Local Plan Part 1. 

Balance and conclusions 

The proposal has been considered against the duties within the Listed Buildings Act 1990 
and the provisions of the development plan in the first instance. The NPPF has been 
afforded weight as a material consideration, specifically to inform the assessment of 
impact on designated heritage assets.

The proposal will lead to less than substantial harm to the significance of the listed 
buildings and conservation area and this harm will be outweighed by the public benefits 
of the proposal, specifically in relation to maintaining the ability of this business to 
function for the benefit of the wider viability and vitality of the town centre. There will no 
significant impact to residential amenity. 

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act. There are none relevant



Annex 1

Conditions/Reasons

1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission.

Reason: In order to comply with Section 91 of the Town and Country Planning Act 1990.

2. The development hereby permitted shall be carried out solely in accordance 
with the following plans:                                                                                            
002 Rev A Existing & Proposed Rear and Side Elevations/Site Plan/Block 
Plan (amended plan 14/5/2018)
Aspava Layout Option 1 (amended plan 14/5/2018)

Reason: In order to ensure that the development is carried out in complete accordance 
with the approved plans and any material and non-material alterations to the scheme are 
properly considered.

3. The flue and extraction system shall be manufactured with a grey matt paint 
finish, details of which shall be provided to the Local Planning Authority and 
approved in writing before the system is installed.

Reason ; In order to minimise visual impact

Proactive Statement

Application Approved Following Revisions

The Local Planning Authority has acted positively and proactively in determining this 
application by identifying planning policies, constraints, stakeholder representations and 
matters of concern within the application (as originally submitted) and where appropriate 
negotiating, with the Applicant, acceptable amendments and solutions to the proposal to 
address those concerns.  As a result, the Local Planning Authority has been able to grant 
planning permission for an acceptable proposal, in accordance with the presumption in 
favour of sustainable development, as set out within the National Planning Policy 
Framework.  






